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Date, Lucknow, March 23, 1995

In pursuance of the provisions of clause(n ‘)Jf e g Enbleh tranmaﬁm’&:::

icatio

Govemor is pleased to order the publica Adhvadesh. 1995 (U ]
. ajya Ayog Adhyadesh, (Uttar py

Uttar Pradesh Pichhare Vargon Ke Liya galt!é " b{/ e Gavemen adegh, |

Adhyadesh Sankhya 12 of 1995) promu

CKWARD CLAS
DESH STATE COMMISSION FOR BA SEs
THE UTTAR PRA ORDINANCE, 1995

U.P. Ordinance No. 12 of 1995)
(Promulgate by the Governor in the Forty-Sixth Year of the Republic of ’Ndia)

AN
ORDINANCE
to constitute a commission for the State of Uttar Pradegh for
Backward Classes other than the Scheduled Castes ang th
Scheduled tribes and to provide for matters Connected there
with orincidental there to.

@

Whereas the Uttar Pradesh State Commission for backward
Classes Ordinance, 1994 to provide for the aforesaid matterg
‘was promulgated by the Governor on November 17,1994,

And, whereas, the Uttar Pradesh State Commission for

Backward Classes Bill, 1995 was introduced in the Uttar

Prgdesh_ Legislature Council on February 6, 1995 to replace the
- said Ordinance and is pending in the said House:

And, whereas, the State Legislature is not in session and the

Governor is satisfied that cir ' ' '
i cumstances exist whic der it
necessaryforhlmtotakeimmediate action: nieh ren
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H the office of Member if that person- ‘

CHAPTER-II :

The State Commission for Backward Classes '

Constitution of 3. (1) The State Government Shall constitute a body to be
the state known as the State Commission for Backward Classes to exercise

commission  the powers conferred on, and to perform the functions assigned to it
forbackward  underthis Ordinance. -
classes (2) The headquarters of the Commission shall be at such

o o - ]

Term of Office 4. (1) The Chairman and every other member shall hold
and condition  office for a term of three years from the date he assumes office.

DA a L
CHAPTER.|
Preliminary :
 title and 1. (1)  This Ordinance m
g mencement - Commission for Backward Clas:g: Ordinne Uttar Pradesh State

rdinance, 1995

2) |
(2) It shall be deemeqd to have come into force on l

November 17, 1994
2. Inthis Ordinance -

(a) "backward clae
as are defined in clau v

tion

Backward Classes constituted under Section 3;

(c) "Member" means a o
includes the Chairman; member of the commission and

(d) "Schedule" means Sched :
. ‘ ' ule | to the Utt
Public Services (Reservation for Scheduled Caste, asrcwagjzg

Tribes and other Backward classes '
time to time. ) Act, 1994 as amended from

TCLLL L X

place as the State Government may, by notification specify.

(3) The Commission shall consistofa Chairman and four
others members nominated by the State Government from
amongst persons of eminence, ability and integrity:

Provided that four members including the chairman shall

be from the backward classes.

iti [ d

2) A Member may, by writing undef his hand addresse
to the Gc()v)ernor, resign from the office of Chairman or, as the case
may be, of Member at any time but shall continue to hold office until

his resignation is accepted. |
g(3 The State Government shall remove a person from

S ———— L
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Officers and
other
employees of
the
commission

Salaries and
allowances to
be paid out of
grants

Vacancies etc.
not to
Invalidate
proceedings of
the
Commission

Procedure to

an undischarged insolvent:
nd sentenced to imprisonment. fo,
of the State Government, involyeg

a) becomes
(b) is convicted 8

offence which, In the opinion

moral turpit(l:)ie: becomes of unsound mind and stands so deC!are- v
ourt; ,
by acom petde)nt Cr ~fuses to act or becomes incapable of acting:
btaining leave of absence from

ithout O i [
is, Wi tom three consecutive meetings of 4

(e)
Commission, absent
Commission, =

(f) has, in the opinion of the State Government, ¢,

iti ' Member as to rend
d the position of Chairman or render that
ggurssc?n-s corftinuance in office detrimental to the interests of

backward classes {0 the public interest:
Provided that no person shall be removed under thig

clause until that person has been given an opportunity of being

heard in the matter. :
(4) Avacancy caused under sub-section (2) or otherwise

shall be filled by fresh appointment.
(5) Thesalaries and allowances payable to, and the other

terms and conditions of service of the Chairman and Members shall
be such as may be prescribed.

5. (1) The State Government shall provide the Commission
with a Secretary and such other officers and employees as may be
necessary for the efficient performance of the functions of the
Commission.

(2) Thesalaries and allowances payable to, and the other
terms and conditions of service of, the Secretary and the other
officers and employees appointed for the purpose of the
Commission shall be such as may be prescribed.

6. The salaries and allowances payable to the Chairman and
Members and the administrative expenses, including salaries,
allowances and pensions payable to the officer and other
employees referred to in section 5, shall be paid out of the grants
referred to in sub-section (1) of section 12.

7. No act or proceeding of the Commission shall be invalid on
the ground merely of the existance of any vacancy or defect in the
constitution of the Commission.

8.(1) The Commission shall meet as and when necessa”
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unCtion Of the

Powers of the
Ommission
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atsuchtime and place as the
(2) The Commigsj
(3) Al orders and

authenticated by the Secret
Commission dulyauthorlsed :y?r% or an

4 CHAPTER.II|
unction and powers of the Commission

9. (1) The Commissio
following functions namely:- " shall perform ail or any of the

(8)  Examine requ {ratia
o ests for
citizens as a backward class | i Inclusion of any class of

ass in th_e Schedule and herar complaints
n-inclusion of any backward class in the

Schedule and tender such advice to the State Government as it

deems appropriate:

(b)  toinvestigate and monitor all ma i
’ tters relatin
to the safeguards provided for the backward classes under any Iavs\]l

for the time being in force or under any order of the State
Government and to evaluate the working of such safeguards:

 (c)  toenquireinto specific complaints with respect
to the deprivation of nights and safeguard of the backward classes:

(d) to participate and advice on the planning
process of socio economic development of the backward classes
and to evaluate the progress of their development:

(e)  to present to the State Government annually
and at such other times as the Commission may deem fit, reports
upon the working of those safeguards:

(f) to make in such reports recommendations, as
to the measures that should be taken by the State Government for
the effective implementation of those safeguards and other
measures for the protection, welfare and socio economic
developments of the backward classes : and : .

(g) to discharge such other function in relation to
the protection, welfare development and advancement of the
backward classes as may be referred to it by the State Government.

(2) The State Government shall cause the reports of the
commission to be laid before each House of the State Legislature
alongwith a memorandum explaining the action taken or Proposed
to be taken on the recommendations and tg:tir:::on for the non-

o, if any, of any of such recommen S. :
accep;tgnci.he Cyommisysion shall, while performing its fgqct:ons

' : ' have all the powers of a civil court
under subsection (1) of section 9, hav _ i

: : i ' i t of the following matters,
trying a suit and in particular, in respec
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revision of the
Schedule by
the State
Government
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Grants by the
State
Government
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Accounts and
audit
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Annual Report
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namely- (a) Summoning and enforcing the atte

th:
any person and examining him on oa
yp (b)  requiring the discovery and productiop o,

ndan% of

document: . .

(c) receivingevidenceon afﬁdawts i

(d)  requisitioning any public record or COPY there
or from any courtor office : o

(e) issuing commissions for the examination, of
witnesses and documents : and .

(f) any other matter which may be prescribeq.

11. (1) The State Government may at any time and shall
at the expiration of ten years from thg—; coming into force of this'
Ordinance and every succeeding period of ten years thereafter
undertake revision of the Schedule with a view of excluding from the
Schedule those classes who have ceased to be backward clagses
or forincluding in the Schedule new backward classes.

(2) the State Government shall, while undertaking any
revision referred to in sub-section (1), Consult the Commission .

i

CHAPTER-IV
Finance, accounts and audit

12. (1) The State Government Shall after due #
appropriation made by the State legislature by law in this behalf, pay
to Commission by way of grants such sums of money as the State

Government may think fit for being untillised for the purposes of this
Ordinance.

(2) The Commission may spend such sums as it thinks
fit for performing the functions under this Ordinance and such sums |
shall be treated as expenditure payable out of the grants referred to
in subsection (1) :

13. (1) The Commission shali maintain proper accounts
and other relevant records and prepare an annual statement of
accounts in such form and manner as may be prescribed.

(2) The account of the Commission shall be audited by
such auditor and at such intervals an may be prescribed.

(3) The auditor shall have such powers of requiring the
production of books, accounts, connected vouchers and other

docun]ents and papers and for inspecting any of the offices of the
commission as may be prescribed.

14 The Commission shall prepare annual report for e_aCh \
finance year, in such form and at such time, as may be Dfescnbeg 1
giving a full account of its activities during that financial year and:

---------------
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forward a copy there of to the State Government

15. The State Governme
: nt shall cay
toggther{;| \t;VItTha memgrandum of action éni;:
tendered by the Commission under section 9 and tcr:]r; :223 Eldvifce
ons for

fore the  the non-acceptance, if any such adyi ,
aid b€ jaid as S00N 88 May be afte. chdVlGe. and the audit report to pe

Houses of State Legislature, Y re received before both the

€ annual report,

A —_—_

CHAPTER.V
Miscellaneous

16. The Chairman, memb

Chairman, Commission shall be deemed t h an.d employee of the
mbers an ing of sact] ' o be public servants within the

Mniployees of Mmeaningo section 21 of the Indian Penal Code,

e

the

commission to

be public

servants

power to make 17. (1) The State Government may, by notification make
rles: rules for carrying out the purposes of this Ordinance.

(2') In particular, and without prejudice to the generality
of the ]‘oregomg powers, such rules may provide for all or any of the
following matters, namely :-

(a) Salaries and allowances payable to and other
terms and conditions of service of, the Chairman and Members
under subsection (8) of section 4 and of officers and other
employees under sub-section (2) of section 5

(b) the form in which the annual statements of
accounts shall be maintained under sub-section (1) of section 13. 1

(c) theformin, and the time at, whichthe annual report
shall be Prepared under section 14:

(d) any other matter which is required to be or may be

prescribed.
Penalty 18. Whoever, being legally bound to obey any order or
direction of Commission urder section 10, disobeys such order or
direction shall be punishable under sections 174, 175, 176, 178,
179 or 180 of the Indian penal Code as the cas;:- may b\?ih "
Cognizance of 19. No Court shall take cognizance of any ot the offenc
offence specified in section 18 expect on the complaints in writing gf Fhe
Chairman or a Member or of an ofﬁcer of the Commission
authorised in this behalf by the Commission. ‘ _
"Otection of 20. No suit, prosecution or other legal proceeding shall lie

ction taken in against any person for anything which is in good faith done or

e T
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good faith

Power to
remove
difficulties

Saving

Repeal and
Savings

ursuance of the provisions of this O'dinancé

intended to be done inp

ules made there u
orth92r1. () If any difficulty arises In giving effect to th

t may, b . \Ng

Sions of this Act, the State Government may, by a pe
ggg:_si‘%';ke provisions, not inconsistent with the provisiong °fl?hi _
Ordinance as appear to It to be necessary of expedien, ¢,

moving the difficulty. .
re 9 ) No order under sub-sectin (1) shall be made sty

the expiration of a period of two years from the commencemep of

this Ordinance. '
(3) The provisions of sub-section (1) of section 23.

A of the Uttar Pradesh General Clauses Act, 1904 shall apply ¢,
order made under subsection (1) as they apply to rule, in reselact of
rules made by the Govt. underany Uttar PradeshAct. |

22 Notwithstanding anything irn this Ordinance the
Commission constituted by the Uttar Pradesh Govt. order No,
22/16/92-Ka-2-93, dated March 9, 1993, shall be deemed to haye
been duly constituted under the provisions of this Ordinance and
the term of three years of the Chairman and other Members of the
said Commission shall be computed from the date on which they

nder.

- -

had assumed charge of their respective offices. Backward
23. (1) The Uttar Pradesh State Commission Classes |
for Ordinance, 1994 is hereby repealed. oofrglgaasnce :

(2) Notwithstanding such repeal, '
anything done or any action taken under the Ordinance referred to
in sub-section (1) shall be deemed to have been done or taken
under the corresponding provisions of this Ordinance as it the
provisions of this ordinance were in force at all materials times.

MOTILALVORA

Governor
Uttar Pradesh
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- Byorder
N.K.NARANG,
Pramukh Sachiv i
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